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15 CFR Ch. IX (1–1–12 Edition) § 922.165 

(5) 24 deg. 32.00′ N 83 deg. 00.05′ W 

[62 FR 32161, June 12, 1997, as amended at 63 
FR 43873, Aug. 17, 1998; 66 FR 4369, Jan. 17, 
2001; 74 FR 38095, July 31, 2009] 

§ 922.165 Emergency regulations. 
Where necessary to prevent or mini-

mize the destruction of, loss of, or in-
jury to a Sanctuary resource or qual-
ity, or minimize the imminent risk of 
such destruction, loss, or injury, any 
and all activities are subject to imme-
diate temporary regulation, including 
prohibition. Emergency regulations 
shall not take effect in Florida terri-
torial waters until approved by the 
Governor of the State of Florida. Any 
temporary regulation may be in effect 
for up to 60 days, with one 60-day ex-
tension. Additional or extended action 
will require notice and comment rule-
making under the Administrative Pro-
cedure Act, notice in local newspapers, 
notice to Mariners, and press releases. 

§ 922.166 Permits other than for access 
to the Tortugas Ecological Re-
serve—application procedures and 
issuance criteria. 

(a) National Marine Sanctuary General 
Permit. (1) A person may conduct an ac-
tivity prohibited by §§ 922.163 or 922.164, 
other than an activity involving the 
survey/inventory, research/recovery, or 
deaccession/transfer of Sanctuary his-
torical resources, if such activity is 
specifically authorized by, and pro-
vided such activity is conducted in ac-
cordance with the scope, purpose, 
terms and conditions of, a National 
Marine Sanctuary General permit 
issued under this paragraph (a). 

(2) The Director, at his or her discre-
tion, may issue a General permit under 
this paragraph (a), subject to such 
terms and conditions as he or she 
deems appropriate, if the Director finds 
that the activity will: 

(i) Further research or monitoring 
related to Sanctuary resources and 
qualities; 

(ii) Further the educational value of 
the Sanctuary; 

(iii) Further the natural or historical 
resource value of the Sanctuary; 

(iv) Further salvage or recovery oper-
ations in or near the Sanctuary in con-
nection with a recent air or marine 
casualty; 

(v) Assist in managing the Sanc-
tuary; or 

(vi) Otherwise further Sanctuary pur-
poses, including facilitating multiple 
use of the Sanctuary, to the extent 
compatible with the primary objective 
of resource protection. 

(3) The Director shall not issue a 
General permit under this paragraph 
(a), unless the Director also finds that: 

(i) The applicant is professionally 
qualified to conduct and complete the 
proposed activity; 

(ii) The applicant has adequate finan-
cial resources available to conduct and 
complete the proposed activity; 

(iii) The duration of the proposed ac-
tivity is no longer than necessary to 
achieve its stated purpose; 

(iv) The methods and procedures pro-
posed by the applicant are appropriate 
to achieve the proposed activity’s goals 
in relation to the activity’s impacts on 
Sanctuary resources and qualities; 

(v) The proposed activity will be con-
ducted in a manner compatible with 
the primary objective of protection of 
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or 
enhance Sanctuary resources and 
qualities, any indirect, secondary or 
cumulative effects of the activity, and 
the duration of such effects; 

(vi) It is necessary to conduct the 
proposed activity within the Sanctuary 
to achieve its purposes; and 

(vii) The reasonably expected end 
value of the activity to the furtherance 
of Sanctuary goals and purposes out-
weighs any potential adverse impacts 
on Sanctuary resources and qualities 
from the conduct of the activity. 

(4) For activities proposed to be con-
ducted within any of the areas de-
scribed in § 922.164 (b)–(e), the Director 
shall not issue a permit unless he or 
she further finds that such activities 
will further and are consistent with the 
purposes for which such area was es-
tablished, as described in §§ 922.162 and 
922.164 and in the management plan for 
the Sanctuary. 

(b) National Marine Sanctuary Survey/ 
Inventory of Historical Resources Permit. 
(1) A person may conduct an activity 
prohibited by §§ 922.163 or 922.164 involv-
ing the survey/inventory of Sanctuary 
historical resources if such activity is 
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